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The rule of English private international law applicable to
a case of this nature is that the proprietary rights of a spouse
to movables are governed primarily by any contract, express
or implied, that the parties may have made before marriage.
Failing a contract, the rights are determined by the law of the
domicil of the parties at the death of the deceased spouse.
Thus the problem of classification was whether the right claimed
by the widow was to be treated as contractual or testamentary,
for only after that had been decided would it be possible to
choose between the French law governing the contract and the
English law governing testamentary questions. It was clear
that in the eyes of English internal law no contract had been
made, but the House of Lords held that according to French
law a husband and wife are bound by an implied contract to
adopt the system of community, despite the absence of an ex-
press agreement to that effect. Thus the court, by its readiness
to recognize a foreign concept, widened the category of contract
as understood by English internal law.
A further illustration of the international spirit in which Subject
English judges fulfil *he task of classification is that, when j|lu81trm^
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required to determine whether the res litigiosa is to be regarded cation of
as land and thus subject to the lex situs, they abandon the dis- ?r°Prietair
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tmction between realty and personalty in favour of the more
universal distinction between movables and immovables. As
one judge remarked:
'Out of international comity and in order to arrive at a common
basis on which to determine questions between the inhabitants of two
countries living under different systems of jurisprudence, our courts
recognize and act on a division otherwise unknown to our law into
movable and immovable.*1
Thus land in England, subject to a trust for sale but not
yet sold, is regarded under the domestic doctrine of conversion
as already possessing the character of personalty. If, therefore,
the owner dies intestate domiciled abroad, it is arguable that he
has died entitled not to land, but to pure personalty, and that
the relevant intestacy rules are those of the lex domicilii, not of
the lex situs. It is held, however, that his right must be classified
as a right to an immovable to be governed by the lex situs.2
There is, however, one type of case in which the English
judge will probably not make the classification upon the basis tioaal
1	la re Hoyles, [191 1] i Ch. 179, per Farwell J., at p. 185.
2	In re Berchtold, [1923] i Ch. 192.
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